§200.158

General Insurance Fund and those de-
bentures issued as obligations of mort-
gage insurance funds and accounts in
existence prior to the enactment of the
Housing and Urban Development Act of
1965 (other than the Mutual Mortgage
Insurance Fund) which are transferred
by the 19656 Act to the General Insur-
ance Fund may be used to pay mort-
gage insurance premiums only on the
following mortgages and loans:

(i) Those which are the obligation of
the General Insurance Fund.

(ii) Those transferred from the Gen-
eral Insurance Fund to the Cooperative
Management Housing Insurance Fund.

(iii) Those endorsed for insurance
pursuant to commitments transferred
to the Cooperative Management Hous-
ing Insurance Fund.

[36 FR 24467, Dec. 22, 1971, as amended at 59
FR 49815, Sept. 30, 1994]

§200.158 Applicability of Treasury reg-
ulations to debenture transactions.

The Department of the Treasury acts
as fiscal agent for the Commissioner in
connection with transactions and oper-
ations relating to debentures. Treas-
ury’s General Regulations Governing
U.S. Securities (31 CFR part 306) and
its Supplemental Regulations Gov-
erning Federal Housing Administration
Debentures (31 CFR part 337) have been
and are adopted as revised and amend-
ed, to the extent applicable, as the reg-
ulations of the Commissioner gov-
erning the issuance of, transactions in
and redemption of debentures, includ-
ing the payment of interest thereon
with the following exceptions:

(a) Payment of final interest on matur-
ing or called debentures. If the notice of
maturity or call for redemption shall
so provide, the final installment of in-
terest payable on any debentures at
maturity or earlier redemption date
may be paid with the principal in ac-
cordance with the assignments on the
debentures instead of by separate
check drawn to the order of the reg-
istered payee and forwarded to him at
his address of record.

(b) Closing of transfer books. If the call
for redemption shall so provide, the
books maintained by the Treasury De-
partment may be closed against trans-
fers and denominational exchanges in
debentures for three full months pre-
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ceding any interest payment date with
respect to any debentures called for re-
demption on such interest payment
date.

[36 FR 24467, Dec. 22, 1971, as amended at 59
FR 49815, Sept. 30, 1994]

§200.159 Relief on account of lost, sto-
len, destroyed, mutilated or defaced
debentures.

The statutes of the United States and
the regulations of the Treasury Depart-
ment governing relief on account of the
loss, theft, destruction, mutilation or
defacement of United States securities,
so far as applicable and as necessarily
modified to relate to debentures, are
adopted as the regulations of the Com-
missioner for the issuance of substitute
debentures or the payment of lost, sto-
len, destroyed, mutilated or defaced de-
bentures.

§200.160 Redemption of debentures
prior to maturity.

Debentures shall, at the option of the
Commissioner and with the approval of
the Secretary of the Treasury, be re-
deemable at par plus accrued interest
on any semiannual interest payment
date on 3 months’ notice of redemption
given in such manner as the Commis-
sioner shall prescribe. The debenture
interest on the debentures called for
redemption shall cease on the semi-
annual interest payment date des-
ignated in the call notice. The Com-
missioner may include with the notice
of redemption an offer to purchase the
debentures at par plus accrued interest
at any time during the period between
the notice of redemption and the re-
demption date. If the debentures are
purchased by the Commissioner after
such call and prior to the named re-
demption date, the debenture interest
shall cease on the date of purchase.

§200.161 Administration of debenture
transactions.

The Secretary of the Treasury or the
Acting Secretary of the Treasury is au-
thorized and empowered, on behalf of
the Commissioner, to administer the
regulations governing any transactions
and operations in debentures, to do all
things necessary to conduct such
transactions and operations, and to
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delegate such authority at his discre-
tion to other officers, employees, and
agents of the U.S. Treasury Depart-
ment. At his discretion the Secretary,
the Under Secretary, or any Assistant
Secretary of the Treasury acting by di-
rection of the Secretary, is authorized
to waive any such regulation on behalf
of the Commissioner in any particular
case where a similar regulation of the
Treasury Department with respect to
United States bonds or interest there-
on would be waived.

§200.162 Certificates of claim.

The certificate of claim issued to the
mortgagee at the time debentures are
issued constitutes an agreement by the
FHA that after the FHA has recovered
its investment in a particular property
any excess over and above such invest-
ment is available for payment on the
certificate of claim. Certificates of
claim bear interest at the rate of 3 per-
cent per annum.

Subpart F—Placement and Re-
moval Procedures for Partici-
pation in FHA Programs

SECTION 203(K) REHABILITATION LOAN
CONSULTANTS

§200.190 HUD list of qualified 203(k)
consultants.

(a) Qualified consultant list. HUD
maintains a list of qualified consult-
ants for use in the rehabilitation loan
insurance program authorized by sec-
tion 203(k) of the National Housing Act
(12 U.S.C. 1709(k)) (referred to as the
¢203(k) Program’’).

(b) Consultant functions. Only a con-
sultant included on the list may be se-
lected by the lender to conduct any
consultant function under the 203(k)
Program (see §203.50(1) of this title).

(¢c) Disclaimer. The inclusion of a con-
sultant on the list means only that the
consultant has met the qualifications
and conditions prescribed by the Sec-
retary for placement on the list of con-
sultants qualified for the 203(k) Pro-
gram. The inclusion of a consultant on
the list does not create or imply a war-
ranty or endorsement by HUD of the
consultant, nor does it represent a war-
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ranty of any work performed by the
consultant.

[67 FR 52380, Aug. 9, 2002]

§200.191 Placement of 203(k) consult-
ant.

(a) Application. To be considered for
placement on the list, a consultant
must apply to HUD using an applica-
tion (or materials) in a form prescribed
by HUD.

(b) Eligibility. To be eligible for place-
ment on the list:

(1) The consultant must demonstrate
to HUD that it either:

(i) Has at least three years’ experi-
ence as a remodeling contractor, gen-
eral contractor or home inspector; or

(ii) Is a state-licensed architect or
state-licensed engineer;

(2) If located in a state that requires
the licensing of home inspectors, the
consultant must submit proof of such
licensing;

(3) The consultant must submit a
narrative description of the consult-
ant’s ability to perform home inspec-
tions, prepare architectural drawings,
use proper methods of cost estimating
and complete draw inspections.

(4) The consultant must certify that
it has read and fully understands the
requirements of the HUD handbook on
the 203(k) Program (4240.4) and all HUD
Mortgagee Letters and other instruc-
tions relating to the 203(k) Program.

(5) The consultant must not be listed
on:

(i) The General Services Administra-
tion’s Suspension and Debarment List;

(ii) HUD’s Limited Denial of Partici-
pation List; or

(iii) HUD’s Credit Alert Interactive
Voice Response System.

(6) The consultant must have passed
a comprehensive examination on the
203(k) Program, if HUD has developed
such an exam.

(c) Delayed effective date of examina-
tion requirement for consultants currently
on the list. Consultants who are in-
cluded on the list on the date when the
requirement for the examination de-
scribed in paragraph (b)(6) of this sec-
tion becomes effective have until 6
months following this date to pass the
comprehensive exam. Failure to pass
the examination by the deadline date



